
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1902.] NOTES OF CASES. 731 

"2. When all the creditors assailing a fraudulent or voluntary conveyance are 
judgment creditors, the lien of each dates from the time he obtained his judg- 
ment, and not from the date of the filing of his bill, answer, or petition, attacking 
the fraudulent or voluntary conveyance, and the priorities among them must be 
settled according to the dates of their judgments. 

" 3. A creditor at large is not entitled to priority over one who has obtained a 
judgment against the debtor subsequent to the date of the fraudulent conveyance, 
out before the filing of the bill by such creditor at large to set it aside, although 
he is entitled to priority over one who obtains his judgment after the filing of 
such bill." 

The decision is expressly based on Wallace v. Treakle, 27 Gratt. 479. See a 
discussion of the subject in 1 Va. Law Keg. 294. Attention is there called to the 
fact that since Wallace v. Treakle was decided, the statute has been so altered as to 
give an assailing creditor a lien from the time of bringing his suit, instead of from 
the date of filing the bill. If the judgment be docketed, doubtless failure to file 
a lis pendens under sec. 2460, would not interfere with its priority. See Sharitz v. 
Moyers, 7 Va. Law Keg. 333, holding lis pendens under sec. 3566, unnecessary as 
to docketed judgments. 

Bankruptcy — Misjoinder — Trustee and Creditor Uniting in Suit to Set Aside 
Fraudulent Conveyance. — Where a trustee in bankruptcy and a judgment creditor 
unite in bringing suit in a State court to set aside an alleged fraudulent 
conveyance, Held, upon demurrer to complaint, that there was no misjoinder, and 
that the questions raised are the same as if the suit had been brought by the 
judgment-creditor alone — the trustee's rights under section 70 e of the Bankrupt 
Act being only those of the creditors whom he represents. Level Land Co. v. 
Sivyer (Wis), 88 N. W. 317. 

Obtaining Goods by False Representations to Mercantile Agencies. — Where goods 
were shipped to vendee on credit, on false representations to a mercantile agency 
as to his assets and liabilities, and were received by him before his bankruptcy and 
an attempt made by him to return them, Held, that the title was not in the bank- 
rupt or his trustee, and that vendor could maintain a petition to recover them or 
their value. In Be Weil, 111 Fed. 897. 

Per Adams, Dist. J : " If the vendors relied upon the statements ... it 
would seem that the misrepresentations were sufficient to entitle them to rescind 
the sale and claim a return of the goods. Turner v. Ward, 158 U. S. 618 ; In lie 
Cany, 103 Fed. 930; In Be Epstein, 109 Fed. 874; Humphrey v. Smith, 39 N. Y. 
Supp. 1055 ; Bradley v. Bank, 62 N. Y. Supp. 51." 

Equity Powers of Court of Bankruptcy. — A district court sitting in bankruptcy 
can exercise the full powers of a court of equity for the ascertainment and en- 
forcement of the rights and equities of the various parties interested in the estate 
of the bankrupt. In Be Siegel-Hillman Dry Coods Co., Ill Fed. 980. 

Affidavit to Objections to Discharge. — Section 18c of the Bankrupt Act provides 
that "all pleadings setting up matters of fact shall be verified under oath." Held, 
that a specification of objections to a discharge should be verified by positive oath 
and should not be vague and argumentative. In Be Brown, 112 Fed. 49. 

Allowance to Assignee. — Where bankrupt had made a general assignment under 
State laws for the benefit of his creditors, and within four months thereafter was 
adjudged a bankrupt, the trustee in such deed will not be allowed compensation 
for his services, as the assignment was a fraud on the Bankruptcy Act, and he was 
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a party to the fraud. He will, however, be allowed his expenses in preserving 
the property in his possession, but these shonld be itemized and verified by oath 
and vouchers. In Re Tatum, 112 Fed. 50 ; Cf. 7 Virginia Law Begister, 656. 

Debts Created by Fraud — Discharge. — A debt arising from a sale and collection 
of the proceeds of property conditionally sold to the vendee with retention of the 
title until the payments were made as required by the contract is held in Bryant 
v. Kinyon (Mich), 53 L. R. A. 801, not to be within the provision of the Bank- 
ruptcy Act excepting from the operation of the discharge debts created by fraud 
while acting as an officer "or in any fiduciary capactty." 

Federal Practice — Suits in Forma Pauperis. — In Reed v. Pennsylvania 
Co. (C. C. A.), Ill Fed. 714, an impoitant ruling (with distinct qualifications) is 
made, involving the construction of the Act of Congress of July 20, 1892 (27 
Stat. 252), relating to suits in forma pauperis. That act in substance provides that 
"any citizen of the United States, entitled to commence any suit or action in any 
court of the United States, may commence and prosecute to a conclusion any such 
suit or action without being required to prepay costs or fees, or give security 
therefor, upon filing a sworn statement" of inability because of poverty. Section 
3 requires that officers of courts shall give their services and witnesses shall attend 
as in other cases; while section 4 provides that the court may request any attorney 
of the court to represent such poor person and may dismiss any cause brought 
under the act if it be made to appear that the allegation of poverty is untrue or 
that the alleged cause of action is frivolous or malicious. 

The Circuit Court of Appeals for the Sixth Circuit rules that appellate proceed- 
ings are within the equity of this statute and not excluded by its letter. Citing 
FuUer v. Montague (C. C), 53 Fed. 206; Brinkley v. R. R. Co. (C. C), 95 Fed. 
345; Columb v. Mfg. Co. (C. C), 76 Fed. 198; Volk v. B. F. Sturtevant Co., 99 
Fed. 932, 39 C. C. A. 346. In the case of The Presto, 93 Fed. 522, 35 C. C. A. 
394, the court of appeals for the Fifth Circuit held contra, but no reported cases 
appear in accord with that ruling. 

In the principal case it was further held that where under a State statute, the 
beneficiaries and real parties in interest are the widow and children of the deceased, 
an affidavit not alleging the poverty of the children is defective. So also where 
the estate of decedent is not shown to be unable to bear the expenses of litigation. 
As to both of these defects, leave was given to amend. 

The court, however, becomes more technical upon one point — it wishes all cases, 
whether brought in forma pauperis or not, properly presented to it. We quote 
from the opinion of Lurton, Circuit Judge: 

"The application to suspend the rule in respect to printing briefs must be 
denied. That is an expense usually borne by counsel primarily, and constitutes 
an item of expense between counsel and client. The importance of such briefs to 
the attainment of a proper understanding of the merits of the case justifies us in 
expecting that the attorney who has advised the suing out of this writ of error 
will not desert the cause, or decline to comply with the rule requiring a printed 
brief. If we are in error about this, we will appoint an attorney to conduct the 
suit, upon being applied to, under the power conferred by the fourth section of 
the act. Whelan v. Railroad Co. (C. C. ), 86 Fed. 219." 



Federal Practice — Right of Court to Direct Verdict. — As a corollary 
to Patton v. Southern Railway Co., supra, a portion of the opinion of the court in 



